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SPAIN ASTHE STATE OF AUTONOMIES.
PRINCIPLESBEHIND THE TERRITORIAL
ORGANIZATION BETWEEN 1978 AND 1983

This article examines the territorial configuratiohSpain between 1978 and 1983. The
article investigates whether the scope of autongrapted to the regions inhabited by “the
historical nationalities” fulfilled their need otng independent from the central government
in Madrid. The article also examines the impaategfionalization on the awakening of local
awareness and identification within communitiesanich it had not existed before. The
creation of the Autonomous Communities also affethedparty system of Spain in which
the major role was played by the regional partepgecially in the construction of the electoral
system to Cortes Generales. This allowed strongmalist groups to become represented in
the parliament, enhancing the impact of regiontibreon the increase in self-awareness and
making the regions fight over their interests ie thational arena.
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1. INTRODUCTION

After nearly 40 years of dictatorship of the geh&rancisco Franco, the promulgation
of the Spanish Constitution, on ®7December 1978, crowned the process of
democratization which had been initiated in 19Brahe death of the dictator. One of the
elements of this phenomenon was a considerablegehanthe territorial organization of
the state which, until then, had rejected any fafregional autonomy. Although the
Constitution of 1978 acknowledged *“historical natities” of Catalonia, the Basque
Country and Galicia and granted them the rightutm@omy, it simultaneously based the
political system on the rule of indissoluble urifySpanish Nation, in accordance with the
Art. 2 of the Basic Law (The Spanish Constituti@B78). The process of decentralization
resulted in the establishment of seventeen Autonsn@ommunities and Spain became
one of the most interesting examples of the registate (although the three historical
nationalities had rejected the term “region” frdm wery beginning).

The aim of the article is to present the procesghef territorial configuration of
the country between 1978 and 1983 and the accormgadisputes and doubts concerning
the areas of competences given to respective regibime article also tries to answer
the question whether the scope of autonomy gratteithe regions inhabited by “the
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historical nationalities”, especially the Basqueu@wy and Catalonia, fulfilled their need
of being independent of the central government iadNtl. Another interesting issue
addressed in the article is an impact of regioatitn on the awakening of local awareness
and identification within communities in which iath not existed before.

2. THERIGHT TO AUTONOMY IN THE CONSTITUTION OF 1978

Article 2 of the Spanish Constitution of 1978 ackfexlged and guaranteed the right to
autonomy to the regions as well as nationalitieisdj in Spain. That was how the process
of decentralization of political power started anhted to the establishment of seventeen
Autonomous Communities. That way Spain adoptedobtiee most interesting legal forms
of the staté The idiosyncrasy of Spain lies in the fact thahanaged to escape a typical
classification of the territorial organization whits in step with the characteristics of the
federal system (like Germany or Belgium) or unitaygtem (like Poland or Sweden). At
the same time, it is difficult to define Spain &e tstate of regions as, according to the
Constitution, nationalities as well as regions t@nautonomous entities. Although the
model includes a lot of elements of federatjdhe Autonomous StateEl(Estado de las
Autonomia}, established in 1978, cannot be identified agfaibn as the Communities
did not obtain the constitutional rights, soveréygor separate judiciary. Therefore, it may
be concluded that the Spanish model oscillated detva regional and a federal model,
following the philosophy of the former (Alvarez Gia 1984: 59).

The process of developing the system of regionairemmies went through three phases.
The first one covered the period from electing gogernment of Adolfo Suarez in June
1976 to passing the Basic Law in December 1978.tR@rPrime Minister Suarez the
regional issues were a priority and, thereforeehtered into negotiations with the major
opposition parties in order to restdBeneralidad(of the Catalonian government, which
happened by 41/1977 decree of"2September) and to establish the Basque General
Council Consejo General Vasgcdoy 1/1978 decree off4January) (Ruiz Robledo,
2003-2004: 712). But as long as the restoratidBesferalidadwas the historical legitimacy
of the Catalonian self-government, the Basque Cbwas a new body, established to meet
the aspiration towards the autonomy of the Basqaeifces.

The cooperation with the representatives of th@reg political class was also far from
typical. The Prime Minister managed to reach aragent with the Catalonian groups,
especially with Josep Taradellas, a leader who yedjothe greatest trust and who
authenticated the actions of the government inetfes of the Catalonian public opinion.
Suarez did not manage to reach a similar pact thghactivists of the Basque Nationalist
Party fPartido Nacionalista Vasco PNV) who would have started the negotiations
provided that the political prisoners, includingteists, had been released. Suarez did not
want to agree on that (Ruiz Robledo, 2003-20043uslale Leizaol, one of the most
prominent members of PNV, only granted his appréwathe establishment of the Council.

2 These were: Andalusia, Aragon, Asturias (Prinipdd Asturias), Balearic Islands (Islas Baleares),
Extremadura, Galicia, Cantabria, Castilla La Man€estile and Leon (Castilla y Leon), Catalonia
(Catalunya), the Basque Country (Pais Vasco), La RiogaRioja), Madrid (Comunidad de
Madrid), Murcia (Comunidad de Murcia), Navarre (Naw@ Valencia (Comunidad Valenciana),
Canary Islands (Islas Canarias).

3 Mainly, the reduction of the centralism in favafrthe coexistence of two types of organizations,
central and territorial, which had a certain degElegislative and executive power.
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However, what characterized the relation betweenctimtral government and PNV was
the mutual distrust and PNV'’s relentless pursuaitbnomy, plus the growing terror used
by ETA.

Along the ongoing negotiations, the process oftdistaing “preautonomies” covering
the entire territory of Spain, started. AccordingMictor M. Perez-Diaz, the main reason
behind such strategy was the intention of redutireg Catalonian and Basque problem,
which could be proven by the fact that the systemuestion was also introduced in the
regions which did not show any interest in it. Tg@vernment in Madrid believed that it
would be easy to manipulate the regional polititass (Perez-Diaz, 1996: 220). However,
setting up preautonomies on the territory of thr@wountry was a complicated issue as
there was the same number of arguments for anehstgie introduction of the general
system. Among the numerous drawbacks of such disolwere the lack of historical
legitimacy which could lay the foundation for thew system, the absence of the
representatives of nationalist parties in Corteadggaes from the remaining territories of
Spain (apart from Catalonia and the Basque Courting) Italian experience after th&2
World War and the difficulties concerning the int&tipn into the work of the Constituent
assembly. On the other hand, the political and adowaillingness to establish self-
governments was becoming more and more commonrarious parts of Spain, deputies
and senators, appointed or"lHuly, set up “the parliamentary congregations” deding
“preautonomy”, which often received social supp@iy. in Andalusia where, on"4
December 1977, there were demonstrations in fawfurlecting the autonomous
government. The tactical aspect of the generaéaystas dulling the vigilance of the army
and other “actual authorities” which were concerabdut the reclamation of Basques and
Catalonians (Ruiz Robledo, 2003-2004: 713).

At the beginning of January 1978, the Official Gte®f Cortes Generales published
the initial project of the Constitution which, wiiththe discussed scope (i.e. the territorial
configuration of the political power), received eeg@t number of amendments whose
postulates were frequently contradictory. Soménefrt expressed the concerns of political
class who was worried that the territorial unity the country would be lost, others
expressed the desire for introducing confedergftanz Robledo, 2003-2004). As a result,
as much as the project clearly recognized the tmltte autonomy of the nationalities and
regions and served as the uniform procedure fab#shing autonomous territories, the
final text of the Constitution became chaotic andhplicated, causing serious problems
with its interpretation.

For example, a number of “security measures” agairesautonomies was introduced,
mainly by the extensive article 2 of the Generaklaecording to which: “The Constitution
is based on the indissoluble unity of the Spanistiidd, the common and indivisible
homeland of all Spaniards; it recognizes and guaesrthe right to self-government of the
nationalities and regions of which it is composad the solidarity among them allThus,
the concept of the state was based on four fundi@ingrinciples:

» The principle of indissoluble unity of the Spaniséition and the existence of the

common and indivisible homeland of all Spaniards,

« The principle of the right to autonomy,

« The principle of solidarity,

e The principle of cooperation.
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The first principle was the most crucial as it gated a uniform character of the state
and denied respective regions the right to secessloreover, in section 145, the legislator
introduced a ban on setting up the federation tifreamous communities and the paragraph
2 introduced an additional “safety brake” by obligithe Communities to define the rules
of cooperation (Labno-Jahitska, 1996).

The approved methods used to establish self-goventerled to the creation of the
privileged autonomies which were equipped with ghhilegree of self-determination and
did not have to meet the requirements imposed barderritories. What is more, the
Constitution raised the possibility of creatingsfidegreede primer gradd and second
degree de segundo gragautonomies. The differences between them lahénpolitical
character of the former and the administrative att@r of the latter. According to the
Second Interim Provision of the Basic Law, the ieyed autonomies (Catalonia, the
Basque Country and Galicia) were waived from thguiement of the autonomous
initiative which was replaced by the agreement ketwpreautonomous bodies. This made
it possible to move to the second stage of crea@liggovernments — i.e. the preparation
of the Autonomous Statufte Moreover, according to the Resolution, the peigéd
communities did not have to meet the requiremesttsiswn in the article 148, section 2
(introducing five-year period after which the awaries could gradually increase the scope
of their competences) and, therefore, could rebethighest degree of self-determination
without taking the dividing line set up in the Badiaw into account. The scope of
competences acquired that way encompassed thes idsfiaed in: art. 148.1; matters of
exclusive State jurisdiction according to art. I4%ompetences included in the Statutes
according to the art. 149.3 and competences achaifter passing the Statutes according
to the art. 150 of the Constitution

4 Such a procedure was included in the Secondiimferovision: “The territories which in the past
have, by plebiscite, approved draft Statutes obAamy and which at the time of the promulgation
of this Constitution, have provisional autonomaoegimes, may proceed immediately in the manner
provided in clause 2 of Article 148, when agreenterdo so is reached by an absolute majority of
their pre-autonomous higher corporate bodies, Ard@overnment is duly informed. The draft
Statutes shall be drawn up in accordance with thgigions of Article 151, clause 2, when so
requested by the pre-autonomous corporate body.”

5 Article 148 of the Spanish Constitution of2Becember 1978, (The Spanish Constitution, 1978):
1. The Autonomous Communities may assume competenveeshe following matters:

1) organization of their institutions of self-gomerent;

2) changes in the municipal boundaries within theiritory and, in general, the functions
appertaining to the State Administration regardowal Corporations, whose transfer may be
authorized by legislation on local government;

3) town and country planning and housing;

4) works of benefit to the Autonomous Community hivitits own territory;

5) railways and roads whose routes lie exclusiveithin the territory of the Autonomous
Community and transport by the above means ordifecwhich also fulfils the same
conditions;

6) ports of haven, recreational ports and airpamts, in general, those which are not engaged in
commercial activities;

7) agriculture and livestock raising, in accordamith general economic planning;

8) woodlands and forestry;

9) environmental protection management;
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The second form of self-government, so-called fiesgree Autonomies, encompassed
the territories which did not use the facilitatiathsfined in the Second Interim Provision
but had the possibility to reach the same degreeléfietermination after fulfilling certain,
sometimes strict, requirements. The autonomouitinié was undertaken in accordance
with the art. 151.1 of the Constitution, i.e. withsix months from passing the first
resolution on the said initiative by one of theemgisted local bodies. Next, such initiative
had to be ratified in a referendum by the absatwagority of the electors in each province
of the future communify Another step towards autonomy, i.e. the prepamadf statutes,
was taken in accordance with the procedure defingde art. 151.2 (similarly as in the
case of the privileged communities). The only d#éfece lay in the fact that it was the

10) planning, construction and operation of hydrapitojects, canals and irrigation of benefit to
the Autonomous Community; mineral and thermal veater
11) inland water fishing, the shellfish industrydaaquaculture, shooting and river fishing;
12) local fairs,
13) promotion of the economic development of thetoAomous Community within the
objectives set by national economic policy;
14) handicrafts,
15) (..ver), 16) (ooeneee )
17) the promotion of culture, of research and, wapplicable, the teaching of the language of
the Autonomous Community;
18) (oo ), 19) (cevenneee. ),
20) social assistance,
21) (oo ), 22) (ceveiren. ).
2. After five years have elapsed, the Autonomous i@onities may, by amendment of their
Statutes, successively expand their powers withérflamework established in Article 149.
Article 49.3 Matters not expressly assigned toStegte by virtue of the present Constitution may
fall under the jurisdiction of the Autonomous Commities by virtue of their respective Statutes.
Matters for which jurisdiction has not been assutmgthe Statutes of Autonomy shall fall within
the jurisdiction of the State, whose laws shallvpile in case of conflict, over those of the
Autonomous Communities regarding all matters oveiclviexclusive jurisdiction has not been
conferred upon the latter. State law shall, ircales, be supplementary to that of the Autonomous
Communities.
Article 150
1. The Cortes Generales, in matters of State competeshall confer upon all or any of the
Autonomous Communities the power to enact legmator themselves within the framework of
the principles, bases and guidelines establisheSitdg law. Without prejudice to the competence
of the Courts, each basic law shall contain the awetf control by the Cortes Generales over the
Autonomous Communities’ legislation.
2. The State may transfer or delegate to the Autans Communities, through an organic law,
powers appertaining to it which by their very natlend themselves to transfer or delegation. The
law shall, in each case, provide for the approerieansfer of financial means, as well as specify
the forms of control to be retained by the State.
1< T (T )
Such strict requirements for the autonomousaitié resulted from the conviction of the creators
of the Constitution that the path to autonomy, d=fim the article 151.1, will be followed by way
of exception and the territories that are not ‘drisal communities” (like Catalonia, the Basque
Country and Galicia for which the special procedfrine Second Interim Provision was prepared)
will take the path to autonomy defined in the d&tit43.2 which is less demanding but which will
make them obtain the autonomy after a longer pesfdiine (Alvarez Conde, 1984).

o
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government that summoned all the Senators and gspfor the purpose of drawing up an
adequate draftOnce the draft was accepted by the ConstitutiGaahmittee of Congress,

it was submitted in a referendum to the electoshtihe province (majority of validly cast
votes was enough). After that, it was remittechi® €ortes Generales which decided upon
the text by means of a vote of ratification. If &l above mentioned requirements were
met, the first degree community reached the samgeedef independence as the privileged
communities. The institutional organization of tveonomy was identical and it was based
on the Legislative Assembly and the Governing Cdunith the President as its head
(art. 152.9).

According to the creators of the Constitution, thecond degree autonomous
communities were to encompass the majority of ¢hetory of the state, especially those
areas where self-governing aspirations did not havueng tradition. The autonomous
initiative was defined in the art. 143.2 which slifigd it in relation to the requirements
laid down in the art. 151°1 The procedure of drawing up the statutes of Kiad of
communities was defined in the art. 146, which teftroom for negotiations. Once the
preautonomous bodies submitted the proposal, ttzé diecision was solely made by the
Cortes Generales. In this case, we can talk abeutiwtonomy granted by the state and not
about the agreement between equal partners (ANawade, 1984: 409). The competences
listed in the art. 148 were initially the only coetpnces granted to the second degree
autonomies. However, it did not mean that the Guouigtn left no room for expanding
autonomy as, in accordance with the art. 148.2r dive years and the reform of the
autonomous statutes, the communities could taker ¢ve remaining prerogatives
guaranteed in the Basic Law.

3. TWO MODELSOF AUTONOMY AND THE SUCCESSIVE PHASES
OF REGIONALIZATION

The approved models of autonomy led to the creatidhe system called “asymmetric
federalism” {ederalismo asimetrigo Augustin Ruiz Robledo emphasized that this
regulation was not free from a number of parado¥ésat was the purpose of holding
a referendum, with the quorum difficult to achieweprder to obtain the competences five
years faster than the remaining communities whiabuld/ obtain them anyway?

7 The draft Statute was then remitted to the Carigihal Committee of Congress where it was
possible to negotiate its definitive formulatiortlwthe cooperation and assistance of a delegation
from the Assembly which has proposed it (art. 15ite?n 3).

8 Interestingly, the Constitution expanded the apmomus competences in relation to the regulations
listed in the project of the Basic Law, introducihg Legislative Assemblies as the bodies of the
Communities, which granted them the legislative pgvwRuiz Robledo, 2003-2004).

9 In such a way that the article 143.2 did not nemgtine confirmation of the initiative in a refeckmm
which, according to the article 151.1, had to h#fied by the absolute majority of the electors in
each province. Another facilitation was the regofatof the First Interim Provision which all
territories could refer to. According to this preign, in the territories with a provisional
Autonomous regime the resolution of the higher ooae bodies could replace the autonomous
initiative defined in the article 143.2 (which gtad this right to the adequate Provincial Councils
or inter-island bodies).

10 It can also be assumed that, at least theorgtitheé second degree autonomies achieved greater
scope of autonomy as they could freely define thedlies on the basis of the article 147. The
article 152 of the Constitution did not apply tortheEventually, they adopted the identical body
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Moreover, chapter®8of the Basic Law, as the compromise between variwitional and
regional parties, did not solve the problem of eorifig autonomous powers successfully,
leaving the decision to the subsequent politicgbtiations. Nevertheless, the Constitution
was passed by the parliament and ratified in agathum in 1978. The Basque PNV called
for a boycott of the referendum as, against themands, the Basic Law did not mention
“the historical rights” which would make negotiat® over gaining the right to self-
-determination possible (Perez-Diaz, 1996).

The next phase of regionalization covered the pefriom the ratification of the Basic
Law to the coup attempt in 1981. This period waarabterized by two parallel processes.
Firstly, the Prime Minister Suarez had to deal wiith attempts at forcing the draft statutes
prepared by the nationalists (Guernica and Sawi8tgt which deprived the central
authorities of as many powers as possible and ex@umced the freedom in carrying out
foreign policy. Simultaneously, the process ofiwton of regional awareness among other
regions was taking place. The main source of thenpmenon was the concern that
a favourable treatment of Basques and Catalonianddnhave a negative effect on the
remaining regions of Spain which argued about, taxgs, investments, energy or natural
resources. Along the pursuit of reducing economegjualities, the claim of making the
statutes of respective regions equal was also n&atae people could not accept the fact
that some regions (Catalonia, the Basque Countdy Galicia) would be granted full
autonomy, whereas others only partial autonomy.ddeer, some regions would gain it
very fast, whereas other slowly and with difficuftyhich was suggested in the art. 143 and
151 of the Constitution), all the more that alreandy1979 the preferential Basque and
Catalonian statutes were passed\s the result, in the referendum of February 1980
Andalusians rejected the governmental proposah@fpartial autonomy for that regién
From that moment, the competition for the prestigistatus of the nationality intensified
in the entire country. However, as Perez-Diaz ersigkd, it was difficult to say whether
the feeling was authentic or whether it was jystaection of regional political class. Those
events, as well as the intensification of ETA testattacks (whose activity gained the
support of 15% of the electorate) led to the uniregie army, the cumulation of which was
the coup attempt in February 1981.

The third phase of regionalization started with tioeip attempt. As the result of the
mediation of the king and the negotiations withithitary powers, the coup was put down
by the army. According to Victor M. Perez-Diaz, theectly expressed strategy was simple:
“the military powers unambiguously informed theifichl class that they would force them
to make a moral commitment to prioritize the pursfipreserving the unity and territorial
integrity of Spain” (Perez-Diaz, 1996). Althoughwbuld be possible to challenge that

structure as the autonomies established on the béshe article 151 of the Constitution (Ruiz
Robledo, 2003-2004).

11 The whole procedure went exceptionally fast. Qff December 1978 (three days before the
Constitution was adopted) the Basque members ofaHmment passed the draft Statute which
was remitted to the Cortes Generales dh28cember, i.e on the day the Constitution entered in
force. The Catalonian members of the parliamentdidstay behind; they remitted their project
an hour later. The statute of Galicia was drawmnly after the parliament election oft March
1979 and it was remitted to the Cortes Generaldane 1979 (Ruiz Robledo, 2003—-2004).

12 On 5th December 1978, eleven Andalusian groupsy Accion Popular to the extreme left, signed
Pacto de Antequera, the agreement proposed byebilpnt of the Preautonomous Junta, Placido
Fernadez Viagas, in order to obtain the full autopg¢Ruiz Robledo, 2003-2004).
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thesis, the fact was that, from that moment, thionalist rhetoric gave way to the
systematized work towards passing authorizatiotise@utonomous regions and imposing
a legal framework which would protect the authoritfy the central government. The
victorious Andalusian fight over the expansiontaf scope of autonomy created “a domino
effect”, which meant that other regions had simipectations. As the result, the
government of the Union of the Democratic CentreCl) and the Spanish Socialist
Workers’ Party (PSOE) signed an agreement in ai@emnify the model of autonomy in
the entire country on 3Uuly 1981. A new law was introduced (LOAPA — Arg@nic Law
related to the Process of Harmonizing the Autonation Process) and it served as a model
to many regional statutes passed in the comingsy@dthough Basques and Catalonians
challenged that law to the Constitutional Tribumddich decided that it was against the
Constitution of 1983) (Santamaria Arinas, 2015).

As aresult, a series of pacts between the cemtthbrity and various regional political
elites was made. They included: chapteo8the Constitution, the Catalonian and Basque
statutes of 1979 and the remaining statutes obwuarregions and nationalities passed at
a later time. What has to be added to that grougeokral standards are the institutions
which regulated the process of ongoing negotiatisngassing the resources to the regional
authorities by the central administration. Thanksthe regional pacts, the national
integration was strengthened. Nearly all the regiomovements and a large part of
peripheral nationalist movements were includedhin political system. Although still at
a margin of the political system, the Basque PNbwad certain readiness to cooperate
with the central government, which was expressethbyimited legal pact made between
the president of the autonomous Basque governdess, Antonio Ardanza, and PSOE, the
Basque authorities. However, PNV kept demonstratiegheed for the final renegotiation
of the statute.

The result of the third phase of regionalizationswde resignation from the
controversial division into political autonomiesirgf degree) and administrative
autonomies (second degree) in favour of the difféagion between a fast roagutonomias
de via rapidd and slow road gutonomias de via lentgdowards autonomy. By 1983,
seventeen Autonomous Communities were establishadway and the last statute of
Kasilla and Leon was passed in February 1984. Sagowned that community a month
later under the Organic Law 5/1983 (Leguina Vill885).

4. SUMMARY

The system of autonomy created between 1978 an@ t&@ically changed the
territorial organization of the country, affectitige political and party system of Spain.
However, a wide scope of autonomy, granted to tasgBe Country and Catalonia, did
not satisfy their pursuit of self-determination exgsed from the very beginning of
democratization. From the point of view of thosgioes, the constitutional rule of
indissoluble unity of the Spanish Nation was likke‘ original sin”, making it impossible
for the nationalist parties to fully accept the Bakaw and the constitutional order
which ruled out the secession of the regions. Algtofurther compromises in favour of
the Communities were made and greater competeness passed in the coming
years, such attitude did not change. The tensitwesn the central government and the
Basque Country and Catalonia reached its apoges éaw years, which was caused
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by the regions demanding increased autonomy or eeenssion. It finally led to the
events of 29 December 2004 when the Basque parliament accémguioject (so-called
Ibarretxe Plan) which assumed the proclamationhefihdependent Basque Couftry
According to the plan, the existing autonomousustatvould be rejected and replaced
by the new one which would proclaim “a free unid€tween the Basque Country and
Spain. Soon after that, in October 2005, the Gditeraarliament passed a new statute
which defined Catalonians as “the nation” existimihin “the multinational and federal
state” and emphasized Catalonians’ right to freldgide about their future” (Propuesta,
2005). On the other hand, the referendum for indéeece, held in 2017, and the poli-
tical crisis resulting from the increased separagsdencies showed that the problem
of the regional nationalism in Spain was still mmived and expanding the scope of
autonomy did not make the problem any less serittusvas because the policy of
concessions and compromises between the centrakrgoent in Madrid and the natio-
nalist powers of the discussed regions was alwaysplay for time” and the main
problem, i.e. the demand to acknowledge the natismbjectivity and the right to self-
-determination, was still not solved.

The creation of the Autonomous Communities alsecéfd the party system of Spain
in which the major role was played by the regiqreties, especially in the construction of
the electoral system to Cortes Generales. Thankiset@bove mentioned system, strong
nationalist groups had their representatives ip#réament and they became so-called “the
tongue in the weight”, especially for the cabingtdéch did not have an absolute majority.
Not only was it the case of the regional partieshef Basque Country and Catalonia but
also of Galicia, Aragon or the Canary Islands. Tgrisves the thesis about the impact of
regionalization on the increase in self-awarené#iseoregions which also fought over their
interests in the national arena.
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